
 

Legal-ese made e-z   
 
This is the second in a 
series of articles 
explaining questions I see 
from New Hampshire 
businesses.   
 
As employers, we tend to become involved in the 
lives of our employees.  We spend a lot of time 
with them; we know their families and their kids 
and we care about them.  One result of this close 
relationship is that we are frequently asked for 
loans by our employees. 
  
A new law, effective this January 1st, will affect 
the repayment of employee loans.  This is an 
amendment to existing New Hampshire law to 
specifically allow employers to deduct payments 
from an employee’s wages if the deductions are 
to repay a legitimate loan made by the employer 
to the employee.  To be in a position to make 
these deductions, the loan must be documented 
and the document must contain:  

- the time the repayments will begin and end; 
- the amount that will be deducted each pay 

period, and  
- a specific statement about whether or not 

the employer can deduct any remaining loan 
balance from the employee’s final wages if he or 
she leaves before fully repaying the loan.  
 
The employer and employee should complete the 
loan documents at the time the loan is made and 
the document should acknowledge that the loan 
is being made at the request of, or as an 
accommodation to the employee.  Similar 
provisions are required to recover tuition loans 
for courses NOT required for the job. 
 
In addition, the law acknowledges that employers 
occasionally overpay employees and clarifies that 
an employer may recoup an overpayment by 
withholding from wages.  This can often happen 
when an employee “borrows” unearned vacation 
time.  The law clarifies that the employer may 

recover the overpayment so long as: 
- the employee agrees in writing to the 

recovery (and by implication, the amount); 
- the agreement states when repayment will 

begin and end.  It cannot begin until the pay 
period following the date the parties sign 
the agreement; 

- the agreement states the total to be 
deducted from each pay period which 
cannot exceed 20% of the employee’s gross 
pay for the pay period; 

- the agreement states whether or not the 
employee authorizes the employer to 
deduct any overpayments still owed from 
the employee’s final wages if he / she 
terminates (“gets done”) before the 
overpaid wages are fully recouped.  

 
On a less pleasant note, the law also increases the 
penalty an employer faces for violating the law to 
$2,500 per violation (up from $1,000) and 
extends the time limit for an employee to file a 
wage claim to 36 months from the date the 
wages are claimed to have been due.  This is 
double the previous limit of 18 months. 
 
These changes were made to New Hampshire 
laws at RSA 273:11-a, RSA 275:48 and 51.  If 
you have any questions concerning this or would 
like copies of the laws, please don’t hesitate to 
contact me. 

 

  


